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/ ^ • ;vj < i Adopted 12/20/65 /C. 
APPLICAYAOIM I'DK ? A H A A N C E . y ^ ^ ^ ^ 

APPLICATION NO. I Oh 

TO THE ZONING BOABD OF APPEALS OF IHm TOWN OF 1^71 WINDSOR, MT! YORK 

I (w«) ^^^^^ ^^ V9ti of ^^^ Broadway Newhurgh 
„ . , . _ _ _ (Street & Number) 
Emilio Pane 11a 

" i / . i ) . #0 i?ou^e 94 New Windsor 
#».r. RERKRY MAKE 

(State) ———————— 

^ 

APPLICATION FOR A VARIANCE: 

•f^n.mr^^ ̂ r> m^ r.»^r^r..«^ 356 Windsor Hlotiway *' G I ** 
A, LOCATION OF TKS PROPERTY ^ ^ , (Street & Fumher) (Us© District on Zoning Map) 
B. PROVISION (S) OF TH^ ZONING ORDINANCE APPLICABLE: (Indicate the article, 

section, sub-section and paragraph of ti)p Zpning,Ordinance applicable, by 
numbero Do not quote the ordinance; ^ ^ ,' 

C. NOTE: NFXESSARY FINDINGS: Before any VariaJice is grantedj the Zoning Board 
of Appeals must find all of the following conditions to be present: 

lo Conditions and circumstances are unique to the applicant's land, 
structure or building and do not apply to the neighboring lands, 
structures or buildings in the same zone because: 

2. Strict application of the provisions of this ordinance would deprive 
the applicant of a reasonable use of the land, structure or building 
in a manner equivalent to the use permitted to be made by other onmere 
of their neighboring lands, staractures or buildings in the same zone 
because: 

^/j^O /r ^i^/T/S/^ /^'^ 1^ A^ r) ^TM€,/? /̂ /g/'34/gr-

3o The unique conditions and circumstances are not the result of actions 
of the applicant taken subsequent to the adoption of the Ordinance becausa: 

c 
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«̂ Relief, if approved, will not cause substantial detriment to the public grood 
or impair the purposes and intent of this ordinance because; 

iiw»i—www——ii—«igiMiL.l WfctwuwMi miiiii.ni fall \\%\wmwnmA'm»mmmm»m»%^%mmumwi\i*vmm\twAwmmvmm**mtwmmmmm\m^mwmmmmmym^ 

5<, Relief, if approved, will not constitute a grant of special privilege 
incons'.stent with the limitations upon other properties in the zone because: 

Do De8ĉ 'j.be in detail how th® property is to be used and submit plans or sketches 
in duplicate. 

W/*̂ ^ /j^ RiCsTj^^^/^ /^7- /9A0-f3 0/^/=^ 

J^e^^r f^KK^^r, s/^/^c/^j 

lo Application to be accompanied by a check, payable to the Town ???ffî ;?fl$rW^of New W 
in the amount of l̂OoOOo Application to be returned to! New Windsor Zoning 
Board of Appeals, 5c3SS^, New Windsor, N. Y, I255O. 

f o WTICE OF IFARIWG: 
Applicant agrees to send notice of any public hearing via registered mail to 
a l l abutting land owners as required by Section 9«»^ol of the ordinance 

G. I f the x>roperty i n . q u e s t i o n l o c a t e d w i t h i n a , r a d i u s . o£. 500 f t* of , an a?]oining m u n i c i p a l i t y , tne Boara snould De/%Dti r iea . 
Dated: 

STATE OF rm YORK ) «« Signature of Applicant 
COUNTY OF ORANGE 

Sworn to this Z> - day of yu^. \3L^ M.J). 40 Boute 94 

hucL^ J. ^^-^-P -^^^^Me. Windsor M.Y. 

vxiima }« Qrmm mm ^ Telephone No» 

DO NOT V/RITB: IN THIS SPACE 

Application NO, / ^ Date Received /7/>^ . /, /^</^ 
Date of H e a r i n g _ ^ ^ J g ; P J ^ ^ /̂ 'p̂  Notice Published 7kji^.^/fAr 
Date of Decision V.g^^./^/^ CAc^-ic^ /*i^c^^ /v)^J 



O R A N G E C O U N T Y >• : P L A N N I N G B O A R D 
C O U N T Y B U I L D I N G , G O S H E N , NEW Y O R K 
C A R L J . MAYS PETER G A R R I S O N E D W I N J . G A R U N G i914) 2 9 4 - S 1 8 1 
PLANNINS DlnCCTOR ASSISTANT PLANNINO DlflFCTOn SENIOn PLANNEO 

January 3, 1969 

Mr. Bernard J. Sommers, Attorney 
Town of New Windsor Zoning Board of Appeals 
County National Bank Plaza 
280 Broadway 
Newburgh, New York 12550 

Re: Application of DeVoti & Panella for 
a Use and Area Variance to Permit 
Construction of a Burger Chef 
Restaurant 

Dear Mr. Sommers: 

Receipt of the above for which a Public Hearing was scheduled 
for December 16, 1968 is hereby acknowledged. 

We have reviewed the proposal as required by Paragraphs 1 and 
m. Section 239 of Article 12-B of the General Municipal Law and 
grant County approval. However, we strongly recommend that the 
Town give serious consideration to extending the LB Local Business 
District across N. Y. Route 32 to include all of the land between 
N. Y. Route 32 and Old Forge Hill Road (North Road) south of the 
Vails Gate Elementary School. Our reasons for this are as follows: 

1. The area contains a Sunoco Service Station which although 
permitted in a G I District is subject to the LB District's regula
tions for service stations. 

2. The proposed use is similar in character t© uses found in 
the existing LB District i.e. Vails Gate Diner, Stewart's RootiBeer 
and Mary's Sunshine Drive-thru Dairies. 

3. The site cannot be expanded to meet the minimum lot area 
requirements for G I District uses. 

4. The area represents a logical extension of the shopping 
center located immediately to the south and is consistent with 

K E N N E T H A. M A C V E A N . cMAmMAN - S T E P H E N W . H A Y E S , vice cHAmMAH . C U F T O N G. B R O W N , WCWTAUT - E D W I N J . OIETZ 
. I A L B E R T D U R L A N D - J A M E S M. PATT • R A Y M O N D S, P R E S T O N - RAUPH S R U N N A U S 
1 * A L F R E D H. P E T E R S O N . •U^«HINT»HP«NTOP MI«MWAY» ' 
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O R A N G E C O U N T Y , . ^ P L A N N I N G B O A R D 
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concept envisioned in the Tovm's Comprehensive Plan i.e. the 
use of the Vails Gate Elementary School property as^transitional 
zone between commercial uses (shopping center) to the south and 
general industry uses to the north. 

Our approval of the above does not constitute approval of the 
site plan. To complete this review the following information must 
be supplied: 

1. A site plan of the Sunoco Service Station showing the 
location of the access to and from N. Y. Route 32. 

2. The number of seats available to patrons. 

3. Specifications for all proposed free-standing signs i. e. 
area, height and the type of illumination and location of light 
sources, if any. 

Very truly yours. 

Peter Garrison 
Planning Director 

PG:f 

K E N N E T H A. M A C V E A N . cHAiRHAN • S T E P H E N W . H A Y E S . vicrcMAmMAH - C M F T O N G. B R O W N , •CCRMANT - E D W I N J . D IETZ 
AUBERT D U R L A N D • J A M E S M. PATT - R A Y M O N D S. P R E S T O N - R A L P H S. R U N N A L S 

A L F R E D H. P E T E R S O N . fui»«iiiNTiM«»«HT of Mt»Mw*t» 
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c:n-Ljfts.d S3-. davaLa^i 
ATTORNEY AT LAW 

P. O. Box 276 
VAILS GATE. NEW YORK 125S4 

TELEPHONE AREA CODE 914 JO 1-5969 

Dfecemher 6, 1968 

OERTIPIED MAIL - R.R.R. 

Mrs.' Louise A. Budney 
Chainnan, ITew Windsor Zoning Board of Appeals 
Veronica Ive.,^M.D. 42, 
New Windsor, NIY. 

Dear Mrs. Budney: 

I aclaaowledge receipt of your letter 
of December 3rd wherein you invited Mr. Panella, Mr. 
De Voti and Myself to another hearing to be held on 
December 16th. As stated at the meeting held on Mon
day night, it is my position that your Board has no 
further jurisdiction and no legal right to reOpen any 
hearings that would revoke permits previously given 
my clients. Therefore, I will advise my clients not 
to attend any hearings which have as the purpose a 
reconsideration of approvals previously given them 
for area variance and for use variance. 

If you can tell me that the meet
ing to be held on December 16th is for the purpose 
of qlarification or for answering any questions, I 
will be glad to attend, since as stated last Monday 
night we wish to cooperate with the Board in this re
gard. I stress, however, that my clients cannot at
tend any meetings, hearings or whatever you may term 
such gatherings to reconsider applications 15 and 15A 
both of which have been previously approved by your 
board. 

If you will clarify the purpose of 
the meeting to be held on December 16h, specifying 
that it is for information only and not for recon
sideration of applications previously granted, we 
would then be glad to attend. 

/fiw 
CO: Mr. E. Panel la 

Mr. P. DeToti 

"Very t r u l y yours . 

/ 

uY ^ 

n 
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ZONING BOARD OF APPEALS 
TOWN OF NEW WINDSOR, NEW YORK 

m 
Veronica Ave., M« D, i^2 
New Windsor, N. Y. 12550 
December 3f I968 

'( 
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Alfred Cavalari, Esq. 
Attorney at Law 
PjaSox 276 
Vails Gate, N. Y. 

Dear Sirt 
I 
Please be advised that at the regular meeting 

of the Zoning Board of Appeals held on December 2, 
1968 the Board reconsidered the application for an 
area variance which had originally come before the 
Board at a public hearing held on November 18, 1968-
At the December 2nd meeting the Board voted to 
table decision on a final determination of the 
application for an area variance pending re-opening 
of the application for a use variance which had been 
heard by the Board at a public hearing held on 
November ^, 1968. 

Accordingly, at the next regular meeting 
which will be held on December I6, I968 at 7«30 p.m. 
at the New Windsor School, the Board will convene 
to consider the applications No. 15 and 15A for both 
a use and area variance. 

You are invited to attend this meeting. 

Yours very truly, 

•' i 

(x6ao<2ju/?. 
Louise A. Budney,/?/ 
Chairman 

BStpd 

cci Mr. Panella 
Mr. DeVoti 
Spectators 



mSLXO HOTIOB OP HEARING BBPQRB 

m S ZOmm BOARD OP AFFSALS 

•- October 22,1968 

FLBASE TAKE HOSPICE that the Zoning Boa2>a of Appeals of the 

Toyyn of New Windsor jjew York wi l l hold 

a publio hearing pursuant to Section:ĝ <9-«?5 A of the Zoning 

Ordinance on the following propositionL: 

Appeal No» 5 
Requeat pf̂ ^ '̂̂ ^ ^e Voti & Bmilio Pan^Uc^ 

variance of the regulations of the s&onlng 

ordinance, to permit A drive in restaurant 
(aofilcribe proposal^ 

being 

a variance of Article fe a Section 4(9-,7.? g 

for property owned by him situated as follovs 

^^ M§s±.,Jm,jlnrth^ J?rl,, (^ onj-he AQVth M VQHS (^cit 
or other description or requee tea acts ion 07 the j^loh 
Board of Appeals•) 

SAID EJBARIK& wil l take place on the 4th of NnnP.m.hf>.v f, 19 ff/? « 

at the __^TQum Hall beginning at 7;,?(? o^dosk P5M. 

By reaolution of the Board dated » 19 • 

/ 

e 
School 

4^'l' -f^M^ 
X 



PUBLIC HCWflOB OP HBARIUG BEaPORB 

Tm zomm BOARD OF APPEALS 

FXEASS TAKE H03?ICE that the Zoning Board of Appeals of the 

To/^n , ,og Pl^^U)\Y)d^^'^^ New York wi l l hold 

a publlo heaping p̂ tt*auant to S^ctlon^^^Sf/} of the Zoning 

Opdinanco on the following p3?oposition:: 

Appeal Ho, / 

Request of (^1^6 P(\ŷ e\\<?, y ^^tmt>, ^,?,\i{>-V,,fai? a 

variajice of the regulations of the zoning 

opdinanee, to pemit / . / i £1 0,F /9 /^W COi'/^oer^j/VC> 
{Q0&cjpib© propoaaI7 

^ ^ r ^ / 2 / g ___, being 

a variance of Article fi Section / 'V 
•ii—imwja 

for property owned by him situated as follows 
Fronting on route 32 on the left bounded on the 

mmMimeamitmamm 

West by North Bd* d on the North by Vails Gate School. 
or other description of requeetecl action oy t̂ ne 
Board of Appeals.) 

SAID HEARIK& wil l take place on the K t ^ of rioV^ 9 19 kg » 

at the "TbiOv̂  \Aa.l\ -, beginning at 7 J L 3 ^ _ _ O « clock P̂ B̂i, 
«»«»ia«g»<«—i»—«ligii«dhanilifc iini uiMiimiwi II mmtv mm ii ^ ^^ '^ •inning n — iMnMMliiiiw—nini • ' 

By rooelutioBrbr gno Boaro ̂ d̂̂ rted — »-JLS__̂  

h i W . ••!% >««.(.*»« s f r i •»>«'-. ' 
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'r,' ^/^<•f^, 

3l 
Ap:e'Qaa Service 

\o i^BSLe / A / 'I'/o pfi-US^Lj^ . -ŷ  PJ^/HO Z^̂ S: ̂ ^ / 7 ' 

Address NA^-^ fi'i>'^^^ 1^ / ^ ^ U^^MW^ A J K ^ 

(telephone ilu.ob̂?.̂  „'±L?z.'Z^^^^S^,. 

Are you fcb.^«5 ovi-a-:!" oT ivlie p{:op€;clj? . J ^ X . 

2v Br ief ly dfĵ cn-̂ jV .̂' iBte-?itlcf/i -'oi^ ^M^tscb) arid loeafcion of 

proper ty? C/^/^/y^^' ^ 6 ) V / / v r ^ o / / Q / t^ C/S ^ ^-^^ 

3< FLAILING BOH-lli> 

J'ite Plan Prelial?!^'^.'*^ K©etiag 

AGMM mav. _^^ _ _ ^ ^ _ _ « _ _ _ . . _ „ _ 

4o 2S0NIHG BOAKK' C'V llFPi^.'.S 

^̂̂_̂  li2ter^.re*.;al'io-o c ' Ui'-d5 aanoe or Map 

5 c BUXLi)Xî G FFRnCx 

Pl:-iKe?.ng Board aura on need-̂ ŝd 

.-̂ -. '^2-te riy.n ti-sŝ idfjd 

.._„ ^^>ubdiviaioja aiJprovsl jaeeded 

__ V ât̂ iJi g Sewer tmd Figb.v?aj a c t i o n needed 

l̂ ew /oric /ija<3 bne fowu. ol' î ŵ Wtiviot:*: vaiii b# pfoi<\ aud t.liai 



V •; < * t U M V ^ 

Address ^NA^-^^ &i>'^f'f' 9Y H/^U^ fU^jjdU'^^ NV. 

Are yorv fctoe ox̂ â-î r of the- prf^pei^ty? V^J^ _̂_̂_̂_̂̂ ^̂  

2o Bx*i©riy de.i'. '̂̂ l i.»'̂  iiite'ctlojs (ox s^^tacli) and l o c a t i o n of 

property? Cf/j^A{CS ^o'^^^C 'PloH G/ ^ ^ 3 ^ o^^r 

J l t e Piau I"rsliail?^'-ii^j Heetijag 

SuDdiYlsloB. Fî e3 i.mrxary Heetlng 

iiGM"DA DATE ^ ^ , _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

4o 20HIHa BOAHi) OV iVPFFALS 

liiterv^retafc-ion o: Or»d2 nance oî  Hap 

73j?imice (sjlotii^^ i"'/'̂  *-' PJaBB i f necessary''? 

AGiMJA BATK __ _ ^ . . . _ . _ . . _ ^ . _ , , _ ' ^ -4.-^—-

Piaxadng Board acvjon needad 

?J. B. /* o ace lou nr-i5dijd 

S i t e Flerv £ie!'?dc>d 

_̂  8ubd3vifiion apiyrovgiX needed 

_ _ Viatta 9 Sewer jmd Fighway ac t i on needed 

ACTXOM fiilCFlf: 

1*1 fW lOi'k '.mil >̂i2>{' '!%Hftt of Tivw H'î .̂'ls-:;*. 'A'.»"tl tf' f,i?i:* &LrJ riiat 

€a3̂ " eŝ panB ĉ*. -"or c'xivertis-lag oi Publ ic ICaarlng or a^evii3gs 

w i l l b<- paid 414.-0 arjy leg'^i or mp îrfe'̂ -̂ rincS x'6e& for re--

.,.-4^-^-«K.^Ur.,yC$u>->.^^i^, ...,. 


